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DEFENDANT’S SUBMISSIONS 

INTRODUCTION 

 

1. It is the Defendant’s submission that by virtue of Article 14 of the Constitution (Cap 

Const, 1999 Rev Ed) (“the Constitution”), the common laws of defamation ceased to 

apply in Singapore unless Parliament, by law, specifically provides for it. 

 

THE FREEDOM OF SPEECH GUARANTEE  

 

2. Article 14(1)(a) of the Singapore Constitution (Cap Const, 1999 Rev Ed) (“the Singapore 

Constitution”) provides that “[s]ubject to clauses (2) and (3)… every citizen of Singapore 

has the right to freedom of speech and expression…”.
1
  

 

3. This right, of course, is not absolute. Article 14(2)(a) provides that the citizen’s freedom 

of speech  and expression in Article 14(1)(a) is subject to “such restrictions” as may be 

considered “necessary or expedient in the interests of the security of Singapore or any 

party thereof, friendly relations with other countries, public order or morality and 

restrictions designed to protect the privileges of Parliament or to provide against contempt 

of court, defamation of incitement to any offence.”
2
  

 

4. The Constitution, however, provides that only a specific body has the power to restrict the 

citizen’s freedom of speech. Only “Parliament may, by law”
3
 impose the restrictions set 

out in Article 14(2)(a).  

 

5. Thus, it is clear that under Article 14, only Parliament, not any other body, has the 

constitutional competence to make laws restricting the citizen’s freedom of speech and 

expression, , including laws that “provide against… defamation”.
4
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6. It should be noted that Article 14 is in all material terms the same as Article 10 of the 

Malaysia Federal Constitution,
5
 which was in operation in Singapore when Singapore was 

part of Malaysia between 16 September 1963 and 9 August 1965. Thus, freedom of 

speech had been a constitutional right in Singapore since 16 September 1963.  

 

7. For convenience, the Defendant refers to both Article 10 of the Malaysia Constitution and 

Article 14 of the Singapore Constitution as “the Freedom of Speech Guarantee”.  

 

8. The question then is: has Parliament, at any time between 1963 and the present day, 

enacted any law providing against defamation?  

  

DEFAMATION ACT  

 

9. It is necessary at the outset to note that the Defamation Act (Cap 75, 2014 Rev Ed) (“the 

Defamation Act”) does not meet the Freedom of Speech Guarantee’s requirements. The 

Defamation Act does not restrict the citizen’s freedom of speech and expression, simply 

because it does not provide that defamation is a cause of action. The Defamation Act 

merely provides for various defences to be available which were not available at common 

law, and for various procedural matters.
6
  

 

 

10. This situation was clearly recognised in Australia. The Defamation Act 1889 of 

Queensland specifically provides by Section 7 that unlawful publication of defamatory 

matter is an actionable wrong.
7
  

 

11. Had the Defamation Act been sufficient to restrict the citizen’s freedom of speech 

pursuant to Art 14, the Court of Appeal in Review Publishing Co Ltd and another v Lee 

Hsien Loong and another appeal [2010] 1 SLR 52 (“Review Publishing”) would have 
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readily held so – given that the appellant in those proceedings had in fact made 

submissions on the Defamation Act: Review Publishing at [238(f)]
8
.  

 

12. The Court of Appeal did not hold so, and instead relied on Article 105(1) of the then State 

Constitution of Singapore in 1963 (presently Article 162 of the Singapore Constitution). 

This reliance on Article 105(1) needs to be re-considered in light of the Court of Appeal’s 

observations in Tan Eng Hong v Public Prosecutor [2012] 4 SLR 476 (“Tan Eng Hong”) 

at [38]-[62]
9
.  

REVIEW PUBLISHING CO LTD V LEE HSIEN LOONG AND ANOTHER APPEAL  

  

13. In Review Publishing, the Court of Appeal accepted at [249]-[250] that, from 16 

September 1963, Article 10 of the Malaysia Federal Constitution (the predecessor to 

and in all terms the same as our present Article 14) applied to Singapore and that 

therefore Parliament had to enact legislation to restrict freedom of speech. However, it 

held that by the very act of passing the then Article 105(1) of the Singapore State 

Constitution “Parliament” had passed a “law-enacting” provision which imposed 

restrictions on the right to freedom of speech and expression.
10

  

 

14. The Defendant notes first and foremost that as a matter of legal history the honourable 

Court erred in holding that a provision within the Singapore State Constitution could 

amount to an enactment of the Malaysia Federal Parliament necessary to restrict 

freedom of speech in accordance with Art 10 of the Malaysia Federal Constitution. 

The word “Parliament” in Art 10 of the Malaysia Federal Constitution refers to the 

Malaysia Federal Parliament, and does not include any State legislature. 

Consequently, the Singapore State legislature did not have the competence to enact 

any legislation restricting freedom of speech enshrined by the Malaysia Federal 

Constitution. This is supported by the Malaysian High Court case of Nordin Bin 

Salleh v Dewan Undangan Negeri Kelantan [1992] 1 MLJ 343 at 368F-I.
11
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15. The relevant provisions the Court of Appeal should have examined, instead, was 

Articles 162(1) and 162(6) the Malaysia Federal Constitution.  

 

16. In any event, the Defendant now proceeds to demonstrate that neither Article 162 of 

the Malaysia Federal Constitution nor even a hypothetically applicable Article 105(1) 

of the Singapore State Constitution could have been a Parliamentary enactment 

sufficient to restrict the citizen’s freedom of speech pursuant to the Freedom of 

Speech Guarantee.  

 

TEXTS OF ARTICLES 10 AND 162 OF THE MALAYSIA CONSTITUTION 

 

17. The Defendant has set out the text of the Freedom of Speech Guarantee above.  

 

18. The text is in contradistinction to the relevant constitutional provisions protecting life and 

personal liberty (viz Articles 9(1) and 5(1) of the Singapore and Malaysia Constitutions 

(“the Life and Personal Liberty Guarantee”)), which state that “[n]o person shall be 

deprived of his life or personal liberty save in accordance with law”.
12

 It appears, 

therefore, that persons may be deprived of life or personal liberty generally by laws in 

operations in Singapore, whether these laws be Acts of Parliament, subsidiary legislation 

or common law rules. Unlike the Freedom of Speech Guarantee, there is no requirement 

under the Life and Personal Liberty Guarantee that laws depriving life or personal liberty 

have their source in Parliament.  

 

19. The present Freedom of Speech Guarantee  found in both Article 10 of the Malaysia 

Federal Constitution and Article 14 of the Singapore Constitution can be further 

contrasted with original Freedom of Speech Guarantee  first drafted by the Federation of 

Malaya Constitutional Commission of 1957 (KL Government Printer: 1957) (“the Reid 

Commission”). The Reid Commission had first recommended at Appendix III that the 

Freedom of Speech Guarantee  be enshrined as follows:-  

Every citizen shall have the right to freedom of speech and 

expression, subject to any reasonable restriction imposed by federal 

law in the interests of the security of the Federation, friendly 
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relations with other countries, public order, or morality, or in 

relation to contempt of court, defamation or incitement to any 

offence. [emphasis added]
13

 

 

20. Similar to the Life and Personal Liberty Guarantee, this initial draft of the Freedom of 

Speech Guarantee  provides that freedom of speech can be restricted generally by 

“federal law” – such law being any law, both Parliamentary and otherwise, that was in 

operation in the Federation. In contrast, the final version of the Freedom of Speech 

Guarantee, as enshrined in Articles 10 and 14 of the Malaysia and Singapore 

Constitutions respectively, provides narrowly that only “Parliament” may by law 

restrict freedom of speech.  

 

21. This material difference in the initial and final versions of the Freedom of Speech 

Guarantee raises the inference that the inclusion of the word “Parliament” was 

deliberate. Consequently, fidelity to the text of the Freedom of Speech Guarantee 

requires that this court examines closely any law that purports to restrict speech, to 

determine if that law meets the exacting standards demanded by the text of the 

Freedom of Speech Guarantee. 

 

22. Do Articles 162(1) and 162(6) of the Malaysia Constitution pass muster? They 

provide:-  

162. (1) Subject to the following provisions of this Article and 

Article 163, the  existing laws shall, until repealed by the authority 

having power to do so under  this Constitution, continue in force on 

and after Merdeka Day, with such  modifications as may be made 

therein under this Article and subject to any amendments made by 

federal or State law.  

(6) Any court or tribunal applying the provision of any existing law 

which has not  been modified on or after Merdeka Day under this 

Article or otherwise may apply  it with such modifications as may 

be necessary to bring it into accord with the provisions of this 

Constitution.
14
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23. The Defendant acknowledges that the above provisions may be Parliamentary 

legislation. However, on a plain, literal reading of the above provisions, neither these 

provisions, on their face, purport to restrict freedom of speech. In fact, neither 

provision purports to have anything to do with the subject of speech at all. To argue 

that these generally worded provisions amount to laws that specifically restrict speech 

in accordance with the exacting requirements of the text of Article 10 of the Malaysia 

Constitution requires some leaps of logic, which this Court should – at least 

presumptively – be slow to countenance.   

 

PURPOSE AND OBJECT OF ARTICLES 10 AND 162 OF THE MALAYSIA 

CONSTITUTION  

 

24. The Plaintiff may, however, urge this Court to go beyond the text of Article 162 of the 

Malaysia Constitution. S 9A of the Interpretation Act (Cap 1, 2002 Rev Ed) provides that 

“[i]n the interpretation of a provision of a written law, an interpretation that would 

promote the purpose or object underlying the written law… shall be preferred to an 

interpretation that would not promote that purpose or object”.
15

 The Plaintiff may 

therefore pray in aid the purposive approach to statutory interpretation, and argue that 

Article 162 must be inferred to have been intended by its framers to restrict Freedom of 

Speech Guaranteed by Article 10, although this intention is far from apparent from the 

text of the legislation. This argument, in parallel with the Court of Appeal’s holding in 

Review Publishing, would take the following elliptical form:  

 

a. Article 162 is an enactment by the Malaysian Federal Parliament;  

b. Article 162 provides very generally that pre-constitutional judge-made rules 

(including the entire corpus of the common law rules of tort, contract, property, 

etc.) shall be deemed to continue to be in operation subsequent to the 

commencement of the Malaysia Constitution;  

c. One of the vast corpus of judge-made rules (including the common law rules of 

tort, contract, property, etc.) is the common law rule restricting defamatory 

speech; and  
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d. Therefore Parliament had, by dint of the existence of this judge-made law, among 

the entire corpus of laws, specifically intended Article 162 to restrict freedom of 

speech in accordance with Article 10, in the specific cases of alleged defamation.  

 

25. One only needs to state the above complicated series of propositions to recognise the 

danger that lies in undue reliance on layers of inferences. Chan Sek Keong CJ, in a lecture 

titled Chan S. K.: “Judicial Review – From Angst to Empathy: A Lecture to Singapore 

Management University Second Year Law Students” (2010) 22 SAcLJ 469, states at 

[14]:-  

There is a principle in logic and scientific inquiry called Occam’s 

Razor which posits that the simplest explanation that fits the facts is 

preferred to a more complicated one.
16

 

26. A far simpler and more logical explanation for the purpose and object of Art 162 would 

be that it is merely a transitional provision made out of convenience. Article 162 is 

contained in the “Temporary and Transitional Provisions” section of the Malaysia 

Constitution. It would be highly inconvenient to require the entire corpus of the common 

law (including the laws of contract, tort and property) as well as the entire corpus of pre-

constitutional legislation to be re-enacted by Parliament. As the Court of Appeal rightly 

put it in Tan Eng Hong at [61] in the course of its discussion of both Article 162 of the 

Malaysia Constitution and the present Article 162 of the Singapore Constitution:-  

Article 162 is clearly a transitional provision which specifically 

deals with existing laws (in the Constitution, Art 162 is found under 

Part XIV, which is headed "Transitional Provisions"). The purpose 

of Art 162 was to expressly provide for the continuity of existing 

laws in order to: (a) prevent lacunas in the law from arising as a 

result of the doctrine of implied repeal; and (b) eliminate the need 

to re-enact the entire corpus of existing laws when Singapore 

became an independent republic. At the time when the Constitution 

of Malaysia and the Constitution of Singapore were respectively 

enacted, the two States already each had a system of law in place: 

an existing corpus of legislation as well as the common law. While 

the respective Constitutions vested the legislative power of the 

States in their respective newly-constituted Legislatures, these new 

legislative organs could not, within a reasonable period of time, 

provide the respective States with the complete framework of law 

necessary for the functioning of the States. Therefore, it was 
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necessary to provide that the existing laws remained in force, and 

Art 162 was enacted in Singapore for this purpose.
17

 

 

27. Thus, Article 162 was intended to be a transitional, stop-gap provision eliminating the 

sheer inconvenience of a post-constitutional Parliament having to re-enact the entire 

corpus of laws.  

 

28. The mere fact that Article 162 provides for the continued operation of existing laws post-

constitutional commencement does not mean the entirety of these existing laws will 

necessarily pass constitutional muster. These existing laws must nevertheless be 

scrutinised for their compliance with other provisions of the Constitution, including Art 

10 of the Malaysia Constitution. Where any pre-constitutional “existing law” deemed to 

be operational by Article 162 violates other provisions of the Constitution, the supremacy 

clause (Article 4 in both the Malaysia and Singapore Constitution) prevails and would 

render this existing law void.  

 

29. The Court of Appeal in Tan Eng Hong  at [62] endorsed this proposition:-  

 

…we find it counter-intuitive that the Constitution would itself 

provide (via Art 162) that unconstitutional laws which have existed 

in our statute books since before 9 August 1965 - and which have 

infringed constitutional rights since that time - are preserved in our 

statute books. This cannot be the case. We thus find that the mere 

accident of vintage should not place an unconstitutional law which 

pre-dates the Constitution beyond the potency of Art 4.
18

 

 

30. In the context of Tan Eng Hong, the Court of Appeal held that the above holding applied 

to pre-constitutional legislation. A fortiori this holding must similarly apply to pre-

constitutional common law rules, such as in our case. Thus, although the Defendant 

acknowledges that Art 162 may itself be a Parliamentary enactment that deems the 

continued operation of the common law of defamation, the Defendant submits that this 

does not preclude this court from ascertaining whether the common law of defamation as 

received by Article 162 has met the exacting requirements of the Freedom of Speech 

Guarantee found in Article 10 of the Malaysia Constitution.  
                                                           
17

 ART14BOA T 18 at [61] 
18

 ART14BOA T 18 at [62]  



9 

 

 

31. We move now to the Freedom of Speech Guarantee itself. Unlike Article 162, both 

Articles 10 and 14 of the Malaysia and Singapore Constitutions respectively fall within 

the “Fundamental Liberties” sections of the Constitutions. As the Defendant has 

demonstrated above, the Freedom of Speech Guarantee  has been deliberately drafted in 

such a way that only “Parliament”, not any other body, has the exclusive power to make 

the wide-ranging restrictions on speech stipulated in Articles 10(2)(a) and 14(2)(a) of the 

respective Constitutions.  

 

32. The Defendant respectfully submits that it would be absurd to infer that the very same 

constitutional framers who provided the specific, exacting requirements of the Freedom 

of Speech Guarantee contained within the “Fundamental Liberties” section would, 

simultaneously, intend that a stop-gap provision located at the other side of the 

Constitution (viz the “Temporary and Transitional Provisions” section) and enacted for 

the sake of administrative convenience could in and of itself be sufficient to abrogate the 

free speech liberty that the framers had so carefully delineated.  

 

33. The fact that the original legislators of the Malaysia Constitution contemplated that fresh 

statutory legislation is needed to restrict freedom of speech pursuant to the Freedom of 

Speech Guarantee  is supported by the following enactments of Modification of Laws 

Orders post-commencement:- 

  

a. the Modification of Laws (Internal Security and Public Order) (Singapore) Order 

1963, SP No S 4, Government Gazette, 27 September 1963
19

 applies, inter alia, 

the Internal Security Act, 1960, to Singapore. It is important to note that the 

Singapore Sedition Ordinance was repealed by this Order, together with the 

Presentation of Public Security Ordinance, sections 4 to 15, the Criminal Law 

(Temporary Provisions) Ordinance 1955, sections 3 to 7 and the Minor Offences 

Ordinance, sections 24 and 24A; 
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b. the Modification of Laws (Criminal Procedure) Order 1964, SP No. S 68, 

Government Gazette, 25 April, 1964
20

provides that the existing Criminal 

Procedure Codes of Sabah, Sarawak and Singapore were declared to “have effect” 

in these states;  

 

c. the Modification of Laws (Penal Code) (Borneo States and Singapore) Order 

1964, SP No. S196, Government Gazette, 20
th

 November, 1964
21

 declares that the 

existing Penal Codes of Sabah, Sarawak and Singapore “have effect” in these 

territories. This takes care of the Court of Appeal’s concern about criminal 

defamation; and 

 

d. the Modification of Laws (Defamation) (Modification and Extension to Borneo 

States and Singapore) Order 1965, SP No S 87, Government Gazette, 21 May 

1957
22

 provides that the Malayan Defamation Ordinance 1957 was applied to 

Sabah, Sarawak and Singapore. The Singapore Defamation Ordinance, 1960 

(although almost identical to the Malayan Ordinance) was repealed. 

 

34. In relation to contempt of court, the Court of Appeal appeared to have overlooked the fact 

that from 1964, the Courts of Judicature Act 1964 of Malaysia applied to Singapore and 

there is specific provision for the punishment for contempt of court in section 13
23

 which 

is identical in wording to our section 7 of the Supreme Court of Judicature Act.
24

  

 

35. The Court in Review Publishing at [251]-[252] appeared to have been influenced by the 

prospect that many laws of Singapore as at 16 September 1963 would be unconstitutional 

until fresh legislation was expressly enacted to restrict the right to freedom of speech and 

expression, a contention that would lead to “such an astonishing conclusion that would 

simply be “too good” to be true”.
25

 The examples above would, with respect, have 

assuaged the concerns of the Court of Appeal and convinced it that the fact that fresh 
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legislation was mandated by Article 10 was not just clear from its text but also well 

within the intention, purpose and object of the framers of the Constitution.  

 

PARLIAMENT’S PRESUMED INTENTION NOT TO ABROGATE EXISTING 

RIGHTS 

 

36. The proposition that Article 162 could not have been intended to abrogate freedom of 

speech under the Freedom of Speech Guarantee is further supported by a fundamental 

axiom of statutory interpretation: that Parliament is presumed not to have intended to 

abrogate extant rights in the absence of express provision or clearly evinced intention to 

that effect. V K Rajah JA (as he then was) in the High Court case of Goldring Timothy 

Nicholas and others v Public Prosecutor [2013] 3 SLR 487 at [52] endorsed the 

following passage:-  

… You must consider, when you are dealing with Acts of 

Parliament, and examining what the effect of your proposed 

construction is, whether or not you are dealing with something that 

it is possible the Legislature might either have passed by definite 

and specific enactment or have allowed to pass by some ambiguous 

inference.  Now, dealing with that question, I should have thought 

that it   would occur not only to a lawyer, but to almost every 

Englishman, that a wife ought not to be allowed to be called against 

her husband, and that those who are under the responsibility of 

passing Acts of Parliament would recognize a matter of that 

supreme importance as one to be dealt with specifically and 

definitely and not to be left to inference. I think that observation is 

true also for this reason: that when you are dealing with a question 

of this kind you cannot leave out of sight the different enactments 

that have been passed upon this subject with a sort of nomenclature 

of their own; and speaking for myself, as an ordinary person, I 

should have asked, when it was proposed to call the wife against 

the husband, ‘Will you shew me an Act of Parliament that 

definitely says you may compel her to give evidence? [B]ecause 

since the foundations of the common law it has been recognized 

that that is contrary to the course of the law.’ If you want to alter 

the law which has lasted for centuries and which is almost 

ingrained in the English Constitution, in the sense that everybody 

would say, ‘To call a wife against her husband is a thing that 

cannot be heard of,’—to suggest that that is to be dealt with by 

inference, and that you should introduce a new system of law 
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without any specific enactment of it, seems to me to be perfectly 

monstrous.
26

 

[emphasis added] 

 

37. If this statutory presumption applies to attempts to abrogate common law rights, then it a 

fortiori applies to attempts to abrogate fundamental constitutional rights. This 

presumption is a fundamental principle even in the context of the United Kingdom’s 

unwritten, un-entrenched constitution. As Lord Hoffmann in R v Secretary of State for the 

Home Department, ex parte Simms [2000] 2 AC 115 puts it at 131:- 

 

 

Parliamentary sovereignty means that Parliament can, if it chooses, 

legislate contrary to fundamental principles of human rights. 

The Human Rights Act 1998 will not detract from this power. The 

constraints upon its exercise by Parliament are ultimately political, 

not legal. But the principle of legality means that Parliament must 

squarely confront what it is doing and accept the political cost. 

Fundamental rights cannot be overridden by general or ambiguous 

words. This is because there is too great a risk that the full 

implications of their unqualified meaning may have passed 

unnoticed in the democratic process. In the absence of express 

language or necessary implication to the contrary, the courts 

therefore presume that even the most general words were intended 

to be subject to the basic rights of the individual. In this way the 

courts of the United Kingdom, though acknowledging the 

sovereignty of Parliament, apply principles of constitutionality little 

different from those which exist in countries where the power of the 

legislature is expressly limited by a constitutional document. 

[emphasis added]
27

  

 

38. Seen in this light, the requirement in the Freedom of Speech Guarantee that only 

“Parliament” may “by law” restrict freedom of speech and expression is an express 

confirmation of what trite principles of common law would have provided in any event: 

that fundamental liberties, especially those entrenched by a written Constitution, are to be 

abrogated at the very least by an express Parliamentary provision to that effect. While 

Article 10 provides for wide-ranging purposes for which the power to restrict speech may 
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be exercised, this awesome power can only be exercised by Parliament with its eyes fully 

open. It simply cannot be restricted by the side-wind of a generally worded provision 

located at the other end of the Constitution which makes absolutely no reference to 

speech at all.  

 

39. Article 162 of the Malaysia Constitution, which does not make any reference to 

defamation nor even to speech, does not expressly restrict allegedly defamatory speech. 

Article 162, which only expresses a general intention to deem the continued operation of 

the entire corpus of existing laws, cannot be inferred to express a specific intention to 

restrict speech in cases of allegedly defamatory speech. It would be far-fetched to hold 

that Article 162 can, by a side-wind, abrogate the citizen’s freedom of speech enshrined 

by Art 10 of the Malaysia Constitution.  

 

ONG AH CHUAN V PUBLIC PROSECUTOR  

 

40. The Defendant’s submitted approach, as demonstrated above, is mandated by ordinary 

principles of statutory construction. It is further compelled by the following holding by 

Lord Diplock in Ong Ah Chuan v Public Prosecutor [1979-1980] SLR(R) 710 at [23]:-  

…the Lordships would repeat what this Board has said on many 

previous occasions and most recently through Lord Wilberforce in 

Minister of Home Affairs v Fisher [1980] AC 319 at 329: That the 

way to interpret a Constitution on the Westminster model is to treat 

it not as if it were an Act of Parliament but “as sui generis, calling 

for principles of interpretation of its own, suitable to its character 

… without necessary acceptance of all the presumptions that are 

relevant to legislation of private law”. As in that case, which 

concerned fundamental rights and freedom of the individual 

guaranteed by the Bermuda Constitution, their Lordships would 

give to Pt IV of the Singapore Constitution “a generous 

interpretation, avoiding what has been called ‘the austerity of 

tabulated legalism’, suitable to give to individuals the full 

measure of the [fundamental liberties] referred to”. [emphasis 

added]
28

  

 

41. This “generous interpretation” is to be given to the “Fundamental Liberties” section of the 

Constitution, not the “Temporary and Transitional Provisions” section. With the greatest 
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respect, any holding that the freedom of speech so carefully safeguarded by the 

constitutional framers can be easily abrogated by layers of complex inferences arising 

from a transitional provision located at the other end of the Constitution patently meant 

for completely unrelated purposes would be the height of “tabulated legalism” that this 

court must eschew.  

DISPOSAL OF THESE PROCEEDINGS  

 

42. These are Summary Judgment proceedings, and accordingly the Plaintiff must bear a high 

burden of showing that there does not exist any arguably triable issues of fact or law in 

this suit. In light of the observations above, it is clear that the Plaintiff has not crossed this 

high threshold.  

 

43. In Yong Vui Kong v Public Prosecutor [2010] 2 SLR 192,
29

 the Court of Appeal gave 

leave for the appellant in that case to revive his appeal, despite the fact that he had long 

withdrawn his notice of appeal, despite the fact that the court had nevertheless on its own 

motion considered his withdrawn notice and petition of appeal, and despite the fact that 

the substantive issues the appellant wished to raise in his revived to appeal had in fact 

been conclusively disposed of just 5 years earlier in Nguyen Tuong Van v Public 

Prosecutor [2005] 1 SLR(R) 103.
30

 Similarly, the Defendant in these proceedings is 

entitled to make full arguments at trial that the common law of defamation has not been 

specifically provided for in accordance with the specific dictates of the Freedom of 

Speech Guarantee, and Review Publishing does not decisively preclude that entitlement.  

 

44. Given the constitutional right at stake in this case, this court is well within its competence 

in granting leave to defend.  

 

        _______________________ 

        Mr. M. Ravi 

        M/s L F Violet Netto  

Solicitors for the Defendant 
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